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MEMORANDUM 

SUBJECT: 
tify How ft Is Using Title 42 Hiring Authority" 

FROM: 
· nistrator for Research and Development 

TO: 
Inspector General 

. . 
Thank you for the opportunity to respond to the issues and recommendations in the subject 
report. We also appreciate the abjljty to work with you and your staff to reach a resolution on the 
recommendation. We are pleased to report that we have already completed one of the corrective 
actions, detailed below. and are working on the second corrective action required to address the 
Office of Inspector General ' s report recommendation. 

AGENCY'S OVERALL POSITION 

We appreciate the Office oflnspector General' s (010) recognition in the report that EPA 
developed a rigorous, in-depth process fo r hiring high-quality scientists and science leaders 
through its Title 42 authority. The OlG acknowledges in the report that EPA utilizes a detai led 
operating guidance for implementation of Title 42 and that this guidance is available to all EPA 
personnel including managers, supervisors and human resource specialists. Further, the OIG 
report found no instances of impropriety or mismanagement in the Title 42 program. These 010 
findings parallel other favorable reviews that EPA ' s Title 42 program has undergone. such as the 
National Academy of Science (NAS) report, Rethinking the Components. Coordination and 
Management ofthe US EPA laboratories, (2014); Government Accountability Office (GAO) 
report, HUMAN CAPITAL: HHS and EPA Can Improve Practices Under Special Hiring 
Authorities. (2012); and the NAS report, The Use o.fTille 42 Authority at the US. Environmental 
Protection Agency, (2010). 



In the nine years since EJJA received its authority, EPA 's Title 42 appoi11tments have 
den1onstrated a catalytic change in EPA's research and impact on Agency 111ission. As the NAS 
identified in its 20 I 0 report. "fitlc 42 enables EPA to recruit and retain world-reno\vned 
candidates for science-leadersl1ip position, strengthen ongoing research, and ·'develop an 
i1nportant and impressive research progran1s" in the areas of computational l<lxicology, 
bioinforn1atics, geno1nics, syste1ns biology, co1nputational modeling. waterborne pathogens. 
inicrobial risk assess1ne11t, and human health effects, i11ter alia. These appointn1ents have 
strengthened EPA's abilities in these state-of-the-art science fields that are critical to tl1e 
Agency·s mission of protecting human health and tl1e environment. In its 2014 report, the NAS 
stated that the "fitle 42 autl1ority is an essential tool tOr EPA's success because EPA ca11 attract 
··v,'orld-class scientists a11d engineers who can strengtl1en the agency's research and in1prove the 
ap111ication of science to address its regulatory responsibilities." In both the 2010 and 2014 
reports, the NAS iterated that the Agency be granted permanent Title 42 authority. 

EPA's use of the Title 42 at1tl1orit)' is consistent witl1 the use of the authority in other Federal 
Agencies. In its 2012 report, the GAO fOund that EPA followed tl1e Title 42 appointment 
guidance for all of the san1ple cases examined and that EPA data was reliable. In addition, in its 
201 O report 011 EPA's use of its Title 42 authority, the NAS concluded that "EPA has approacl1ed 
the use of Title 42 prude11tly" to hire outsta11ding candidates and retain top scientists. These 
report fi11dings ecl10 the results of the OIG audit \Vl1ere no instances of impropriety or 
n1ismanagen1ent were found in EPA ·s Title 42 program. 

The Agency conctu·s witl1 the OIG's only recon11nendation. We are pleased to report that one of 
ottr proposed co11·cctive actions for the report reco1n111endation has already been con1pleted and 
the second corrective action is in progress, as detailed below. 

AGENCY'S RESPONSE TO REPORT RECOMMENDATION 

Agreements 
Recon1mendation J-Iigl1-Level Intended Con·ective Completion Date 

Actions 
1 . .Justify the use of Title 42 for 1.1 Update tl1e Title 42 Operations April 30, 2015 
appointments or reappoint1nents, and Manual guidance to reflect that each 
when ORD detcnnines it \Viii pursue a use of Title 42 authority to recruit will 
"fitle 42 appoint1nent or be captured in the recruit1ncnt request 
reappointment. it \viii 1nake available tne1noranda, which ORD began ttsing 
to staff a mc1norandum that inFY2015. 
den1011stratcs that custon1ary 1.2 Update the Title 42 Operatio11s Esti111ated 
e1nploying 1nethods were impractical Manual guidance to reflect that ORD completion date 
or less effective and that the position will periodically infom1 ORD staff on 
is in a field dee1ned 1nost critical in 
the Strategic Research Action Plans. 

how ORD has used the Title 42 
authority. 
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Disagreements 
No11e. 

CONTACT INFORMATION 

Please direct qttestions regarding this response to Chris Saint, Policy Administration and 
Manage1ncnt Integrity Division Director, at (202) 564-9839 or I-leather Cursio, ORD Atidit 
Coordinator, al (202) 566-2327. 

cc: Cl1ris Robbins, ORD 
Amy E. Battaglia, ORD 
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