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Cover Image:  Between January 2009 and August 2018, various EPA Administrators have
used the authority under the SDWA to appoint 119 personnel to
administratively determined positions without regard to the civil service laws.
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Why We Did This Project

The U.S. Environmental
Protection Agency’s (EPA’s)
Office of Inspector General
(OIG) conducted this audit to
determine how the agency
used its authority under the
Safe Drinking Water Act to fill
administratively determined
(AD) positions.

Under the Safe Drinking Water
Act, the Administrator has the
authority to appoint personnel
to fill not more than

30 scientific, engineering,
professional, legal and
administrative positions. The
agency refers to these
positions as AD positions.

Our audit focused on
appointments made between
January 2009 and

August 2018. Six different
Administrators or acting
Administrators served during
this period, beginning with
Lisa Jackson and ending with
Andrew Wheeler.

This report addresses the
following:

e Compliance with the law.
o Operating efficiently and
effectively.

Address inquiries to our public
affairs office at (202) 566-2391 or

OIG_WEBCOMMENTS@epa.oig.

List of OIG reports.

EPA’s Use of Administratively Determined
Positions Is Consistent with Its Authority Under
the Safe Drinking Water Act

What We Found

Between January 2009 and August 2018, the
agency used its authority under the Safe Drinking
Water Act to make 119 appointments to

AD positions. The appointments varied by
Administrator in terms of location, number and
classification. Our analysis of the

119 appointments showed that 63 (53 percent)
were made to positions in the Administrator’s office, 26 (22 percent) were made
to positions in program offices, and 30 (25 percent) were made to positions in
regional offices. Former Administrator Scott Pruitt made the most appointments
to AD positions (54), followed by former Administrator Jackson (36). The
appointments were spread across four position classifications allowed under the
Safe Drinking Water Act. Specifically, there were 102 appointments made to
professional positions, five to legal positions, one to a scientific position, and

11 to administrative positions.

Since 2009, the EPA has
made 119 appointments
to AD positions
consistent with the
authority provided by the
Safe Drinking Water Act.

The appointments were primarily made for new employees; however, we
identified two existing employees who were converted to AD positions. We also
identified a shift that began in 2017 to use AD positions to facilitate the hiring of
political appointees. In this regard, the agency used its Safe Drinking Water Act
authority to expedite the hiring of individuals who, within a matter of months, were
converted to political appointments (i.e., noncareer Senior Executive Service or
Schedule C positions).

Because the act does not specify how AD appointments are to be used and does
not require that appointees work on drinking-water related issues, the agency’s
use is consistent with the authority provided by the statute. As a result, we make
no recommendations.

Agency Response and OIG Comments

The report contained no recommendations; therefore, the agency was not
required to respond. Nonetheless, the agency responded on August 12, 2019.
The response did not address the factual accuracy of the report. As such, the
OIG stands by the factual accuracy of the report and its conclusion that the
agency’s use of AD positions is consistent with the authority provided by the
Safe Drinking Water Act.
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MEMORANDUM

SUBJECT: EPA’s Use of Administratively Determined Positions Is Consistent with
Its Authority Under the Safe Drinking Water Act
Report No. 19-P-0279

i

C/
FROM: Charles J. Sheehan, Deputy Inspector General L bandss /-;’ . Dhsihan

TO: Donna Vizian, Principal Deputy Assistant Administrator
Office of Mission Support

This is our report on the subject audit conducted by the Office of Inspector General (OIG) of the

U.S. Environmental Protection Agency (EPA). The project number for this audit was OA-FY 18-0085.
This report addresses the EPA’s use of authority under the Safe Drinking Water Act to make

AD appointments. This report represents the opinion of the OIG and does not necessarily represent the
EPA’s position.

You are not required to respond to this report because this report contains no recommendations.
However, if you submit a response, it will be posted on the OIG’s website, along with our memorandum
commenting on your response. Your response should be provided as an Adobe PDF file that complies
with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended. The
final response should not contain data that you do not want to be released to the public; if your response
contains such data, you should identify the data for redaction or removal along with corresponding
justification.

We will post this report to our website at www.epa.gov/oig.
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Purpose

The Office of Inspector General (OIG) of the U.S. Environmental Protection
Agency (EPA) conducted an audit of the EPA’s use of administratively
determined (AD) positions. Our objective was to determine how the agency used
its authority under the Safe Drinking Water Act (SDWA) to fill up to 30 AD
positions. This audit was initiated based, in part, on a congressional request.

Background

The EPA Administrator has authority under the SDWA to appoint personnel to
fill not more than 30 scientific, engineering, professional, legal and administrative
positions without regard to the civil service laws. The agency refers to these
positions as AD positions.

A provision of the SDWA—42 U.S.C. § 300j-10, which is titled Appointment of
scientific, etc., personnel by Administrator of Environmental Protection Agency
for implementation of responsibilities; compensation—provides the following
description of the Administrator’s authority related to AD positions:

To the extent that the Administrator of the Environmental
Protection Agency deems such action necessary to the discharge
of his functions under title X1V of the Public Health Service Act
[42 U.S.C. 88 300f et seq.] (relating to safe drinking water) and
under other provisions of law, he may appoint personnel to fill not
more than thirty scientific, engineering, professional, legal, and
administrative positions within the Environmental Protection
Agency without regard to the civil service laws and may fix the
compensation of such personnel not in excess of the maximum rate
payable for GS-18 of the General Schedule under section 5332 of
title 5.1

The EPA has various appointment authorities besides those granted under the
SDWA. Depending on the requirements of the position, the agency can convert
employees in AD positions to other types of appointments, including:

e Noncareer Senior Executive Service (SES). The number of these
appointments are limited by law and are excepted from competitive service.

e Schedule C. The appointments to these positions are excepted from
competitive service because they have policy-determining (i.e.,
policymaking) responsibilities or require the appointees to serve in close

1 GS stands for General Schedule.
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and confidential working relationships with the head of an agency or other
key appointed officials.

e Schedule A. These appointments include positions excepted from
competitive service that are not of a confidential or policy-determining
character. This appointing authority is used for special jobs or situations
for which it is impractical to use standard qualification requirements and
to rate applicants using traditional competitive procedures.

e Career Conditional. These appointments are permanent positions in the
competitive service for employees with less than 3 years of federal
service.

Schedule C and noncareer SES employees are considered political appointees
because they are excepted from the competitive service due to their confidential
or policymaking nature within an executive agency. All Schedule C and noncareer
SES appointments, including those converted from AD positions, must undergo a
U.S. Office of Personnel Management (OPM) approval process.

Responsible Offices

The EPA’s Chief of Staff and the White House Liaison, both within the Office of
the Administrator, are responsible for recruiting and recommending individuals
for AD positions, with input from the Administrator.

Within the Office of Mission Support, the Office of Human Resources provides
agencywide policy development, strategic planning and direction for the EPA’s
human resources program, including executive resources management.

Prior Report

19-P-0279

EPA OIG Report No. 18-N-0154, Management Alert: Salary Increases for
Certain Administratively Determined Positions, issued April 16, 2018, provided
information pertaining to six employees who occupied AD positions. Specifically,
the report outlined certain personnel actions, including who requested and signed
actions related to these employees, position conversions and salary increases. The
OIG found that the authority under the SDWA was used to provide significant
pay raises for individuals in AD positions. We identified three employees in AD
positions who were converted to Schedule C positions and then back to their
original AD positions. Two of these employees received salary increases with the
Schedule C conversion. All three employees received significant salary increases,
ranging from 25.1 percent to 72.3 percent, when converted back to their original
AD positions. As a result of the audit, the agency later reduced the salaries of the
two employees who received increases with their Schedule C conversions back to
their original AD salaries. The OIG made no recommendations.


https://www.epa.gov/office-inspector-general/report-management-alert-salary-increases-certain-administratively

Scope and Methodology

Results
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We conducted our audit from January 2018 to August 2019 in accordance with
generally accepted government auditing standards issued by the Comptroller
General of the United States. Those standards require that we plan and perform
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions

based on our audit objective. We
believe that the evidence
obtained provides a reasonable
basis for the findings and
conclusions presented in this
report.

EPA Administrations

The scope of our audit spanned
six EPA Administrators:

Administrator Tenure

7/7/18-present*

Al s elE (acting until 2/28/19)

To determine how the agency

used its authority to fill AD Scott Pruitt 2/17/17-7/6/18

ositions, we interviewed staff i
P . Catherine McCabe 1/20/17-2117/17
from the Office of Human (acting)
Resources, reviewed the Gina McCarthy 7/19/13-1/20/17
provisions of the SDWA, R
obtained a list of AD positions, (ac(’:tinge)rc'asepe 2/15/13-7/18/13
and reviewed personnel files.

Lisa Jackson 1/26/09-2/14/13

We also compared how different
EPA Administrators used AD

- * As of publication of report.
positions between January 2009

and August 2018.

Use of AD Positions Varied by Administrator

The EPA’s use of its authority under the SDWA to fill AD positions varied by
Administrator and included AD appointments to positions located in the
Administrator’s office, program offices and regional offices. The Administrators
primarily hired new employees to fill AD positions; however, we identified two
existing employees who were also converted to AD positions.

While the SDWA identifies the maximum number of AD positions allowed and
provides examples of position classifications, it does not provide specific details
regarding how the positions are to be used. We found no requirement that
employees hired to AD positions work on issues related to the SDWA. In
addition, the congressional record does not clearly identify whether the AD
positions are intended to be drinking-water related.



As shown in Table 1, the six EPA Administrators within our audit scope
appointed 119 individuals to AD positions. Of the 119 appointments,

63 (53 percent) were made to positions in the Administrator’s office,

26 (22 percent) were made to the program offices, and 30 (25 percent) were made
to positions in various regional offices. Of the six agency Administrators, former
Administrator Pruitt made the most appointments to AD positions (54), followed
by former Administrator Jackson (36).

Table 1: Number of appointments to AD positions between January 2009 and August 2018

Administrator @

Office Jackson | Perciasepe |McCarthy| McCabe | Pruitt |Wheeler| Total
Administrator 10 1 12 1 36 1 61
Program offices
Air and Radiation 1 2 3 6
Chief Financial Officer 1 1
Chemical Safety and Pollution Prevention 1 1 2
Enforcement and Compliance Assurance 1 1
International and Tribal Affairs 4 1 5
Solid Waste and Emergency Response P 1 1
Water 1 1 3 5
Research and Development 1 1 2
Environmental Information © 1 1
General Counsel 1 2 1 4

Program office subtotal 10 1 8 0 9 0 28
Regional offices
Region 1 2 1 3
Region 2 3 1 4
Region 3 2 1 3
Region 4 1 1 2 4
Region 5 2 1 3
Region 6 1 1 1 3
Region 7 1 1 2
Region 8 2 1 1 4
Region 9 1 1 2
Region 10 1 1 2

Regional office subtotal 16 1 3 9 1 30

Total AD appointments 36 3 23 1 54 2 119

Source: OlG-generated based on personnel records from the OPM'’s electronic Office Personnel Folder.
a Administrators are listed in chronological order.

b Effective December 15, 2015, the name of the EPA’s Office of Solid Waste and Emergency Response was
changed to the Office of Land and Emergency Management.

¢ Effective November 26, 2018, the EPA combined its Office of Environmental Information with the Office of
Administration and Resources Management to become the Office of Mission Support.

As shown in Table 2, the 119 appointments were spread across four
classifications allowed in the SDWA: professional, legal, scientific and
administrative. Based on information obtained from personnel records, we
classified 102 (86 percent) of the total appointments as professional positions. The
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remaining 17 appointments were classified as either legal, scientific or
administrative positions.?

Table 2: AD position classifications between January 2009 and August 2018

Administrator 2 Professional | Legal Scientific | Administrative Total
Jackson 32 1 3 36
Perciasepe 3 3
McCarthy 18 2 3 23
McCabe 1 1
Pruitt 47 2 1 4 54
Wheeler 2 2

Total 102 5 1 11 119
Percent of total 86% 4% 1% 9% 100%

Source: OlG-generated based on data from personnel records from the OPM’s electronic
Office Personnel Folder.

a Administrators are listed in chronological order.

AD Positions Converted to Political Appointments

We identified a shift that began in 2017 to use AD positions to facilitate the hiring
of political appointees. In this regard, the agency used AD positions to enable
individuals who were intended for political appointments to begin work sooner.
As mentioned in the “Background” section, Schedule C and noncareer SES
appointments must undergo an OPM approval process, which means it takes
longer to hire political appointees than AD appointees. By initially appointing
intended political employees to AD positions, the agency enables these
individuals to begin work prior to and during the OPM approval process. Upon
approval, the AD appointees are then converted to their political appointments.

This approach was used from 2017 through August 2018 by two EPA
Administrators to appoint 24 people to AD positions that were later converted—
often within months—to political appointments (i.e., noncareer SES or
Schedule C). As shown in Table 3 and Figure 1, between 2009 and 2016 only
11 AD appointees were converted to other positions, and not all of the positions
were political.

Furthermore, our analysis showed that the one conversion made under
Administrator Wheeler as of August 2018 occurred 33 days after the person’s
being appointed to an AD position. For the 23 conversions made under former
Administrator Pruitt, the average number of days was 58 days. Conversions made
by the other Administrators ranged on average from 363 days to 770 days.

2 The OIG’s position classification includes some auditor judgment, especially for the “administrative” category.
The auditor based the “administrative” designation on education, experience and pay. For example, if the individual
lacked experience, was a recent college graduate, or had no college degree and was at a GS-7 or GS-9 pay level, the
individual was classified as “administrative.”

19-P-0279



Table 3: AD position activity between January 2009 and August 2018

Conversions Average

Total number number of jResigned,

of AD Noncareer |Schedule | Schedule Career days to retired or

Administrator 2 |appointments SES C AP conditional | Total |conversion Jterminated
Jackson 36 1 1 363 11
Perciasepe 3 0 5
McCarthy 23 2 5 2 1 10 770 ¢35

McCabe 1 0

Pruitt 54 6 17 23 58 10
Wheeler 2 1 1 33 7
Total 119 8 23 2 2 35 68

Source: OlG-generated based on information provided by the EPA Office of Human Resources’ Executive Resources
Division.

a Administrators are listed in chronological order.

b Not considered political appointments.

¢ McCarthy’s Chief of Staff believed that all employees in AD positions should leave when agency administrations
changed, and most employees appointed by McCarthy—including those remaining from Jackson—did leave when
McCarthy resigned.

Figure 1: Analysis of AD appointment activity between January 2009 and August 2018
50

= Number of AD appointments (119 total)
45 = Number of AD appointees converted (35 total)
B Number of AD appointees resigned/retired/terminated (68 total)

40
35
30
25
20
15

10

III 1 L. L1
0 |

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
(Jan-Aug)

Source: OlG-generated based on information provided by the EPA Office of Human Resources’ Executive Resources
Division.

Conclusion
Since January 2009, EPA Administrators have used their authority under the

SDWA to make a variety of appointments to AD positions, including new hires
and existing employees. Appointments varied in terms of type (professional,

19-P-0279 6



legal, scientific and administrative) and location (Administrator’s office, program
offices and regional offices). Beginning in 2017, EPA Administrators used their
authority under the SDWA to expedite the hiring of employees intended for
political appointments. The act does not specify how appointments are to be used
and does not require that appointees work on drinking-water related issues.
Therefore, the agency’s use of AD positions is consistent with the authority
provided by the statute. As a result, we make no recommendations.

Agency Comments and OIG Evaluation

19-P-0279

The report contained no recommendations; therefore, the agency was not required
to respond. Nonetheless, the agency responded on August 12, 2019 (Appendix A).
The response did not address the factual accuracy of the report. As such, the OIG
stands by the factual accuracy of the report and its conclusion that the agency’s use
of AD positions is consistent with the authority provided by the SDWA.
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Appendix A

Agency Response to Draft Report
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THE ADMINISTRATOR
AUG 1 22018
MEMORANDUM

SUBJECT:  Agency Response on the OIG Draft Report, "EPA’s Use of Administratively
Determined Positions Is Consistent with Its A uthority Under the Safe Drinking
Water Act,” Project No. OA-FY18-0085, dated August 1, 2019

FROM: Ryan Jackson, Chief of Staff

TO: Charles Sheehan, Acting Inspector General

EPA Administrators have exercised their authority under the Safe Drinking Water Act (SDWA)
to hire agency personnel in administratively determined (AD) positions since the authority
originated in 1977. The EPA maintains a written policy which has existed since at least 2010
describing the process for hiring AD employees. their responsibilities, and employment rights.
The OIG’s conclusion that beginning in 2017, EPA Administrators used their authority under the
SDWA to expedite the hiring of employees intended for political appointments is misleading.
The appropriate inquiry is whether an EPA Administrator has ever used their SDWA AD hiring
authority to hire a career employee. The answer to that inquiry is no. This audit covers January
2009 to August 2018. The EPA has no evidence based on the records for that time period. and
those records the EPA has access to dating back to 2001, that SDWA AD authority was ever
used to hire a career employee.

The audit includes a discussion of the OIG Report No. 18-N-0154 Management Alert. The draft
report references 25.1% and 72.3% salary raises, yet it does not address whether there were
interim raises nor does it discuss the progression of the salary history as the personnel became
responsible for new and additional responsibilities nor does it compare the referenced salaries of
the individuals to the salaries of their peers.

Finally, the audit includes a discussion and contains a table addressing what the OIG refers to as
conversions. Changing an employee’s type of appointment has nothing to do with the SDWA.
What the audit refers to as a “conversion™ is actually a move to a different appointment. Those
moves often require an OPM approval process for noncareer/Schedule C political appointments
or the delegated examination process for career-conditional appointments. “Conversion” is
simply used as a functional processing term and is an indication that the employee was already

Internet Address (URL) e http:/Awww.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper



on the agency’s employment roster at the time of the move to the new appointment. The audit
admits this was a practice used by previous Administrations and another indication the EPA’s
use of administratively determined positions is and continues to be consistent with its authority
under the SDWA.

CONTACT INFORMATION:

If you have any questions regarding this response, please contact Aaron Dickerson at 202-564-
6999 or Dickerson.aaron(@epa.gov to ensure it is appropriately addressed.

Attachments:

Administratively Determined Positions
Administratively Determined Positions Legislative History

cc: Donna Vizian, OMS/PDAA,
Matthew Z. Leopold, General Counsel
Holly W. Greaves, Chief Financial Officer
Elise Packard, Deputy General Counsel for Operations
W. Carpenter, OMS/DAA-ARM
D. Zeckman, OMS/ADAA
K. Christensen, OIG/DIG
I. Trefry, OIG/Director
D. Fotohui, OGC/PDAA
D. Bloom, OCFO/PDAA
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ADMINISTRATIVELY DETERMINED (AD)

Authority

Under provisions of the Safe Drinking Water Amendments of 1977
(Public Law 95-190, November 16, 1977), the EPA Administrator has the
authority to fill 30 scientific, engineering, professional, legal, or
administrative positions without regard to the civil service laws. These
appointments allow the Administrator the flexibility of appointing
individuals to positions equivalent to the GS-15 grade level and below
pursuant to Section 11(b) of the Safe Drinking Water Amendments. No
interaction or approval with OPM is required. The agency independently
establishes positions, makes qualifications determinations and effects
appointment.

Pay

The AD authority is an ungraded system, consisting of any pay rate not in
excess of the maximum salary rate payable for the GS-15 step 10 level.
When comparability increases are granted to other GS employees, the
Administrator normally reviews existing AD pay rates and determines
whether or not to adjust them as well. Such adjustments can be made
across the board or on an individual basis.

Benefits

AD employees are entitled to the same benefits as competitive
service employees: Annual and sick leave; health, life insurance
coverage, and retirement.

Awards

Non-temporary AD employees are entitled to Time Off (TOA) and
monetary awards (Q award, S award, On-The-Spot award, or Team
award). These awards will be processed in accordance with the same
guidance as provided for General Schedule employees.

NOTE: Monetary awards for AD employees are on “freeze” per a
memorandum from the White House dated August 3, 2010. They will
remain on freeze until further notice.

Performs

AD employees are covered by the Agency’s PERFORMS plan.
AD employees should have performance agreements in place (based upon
the Statement of Work) and evaluated accordingly.

Details

19-P-0279

AD employees can be detailed to other excepted service positions.
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AD’s as Supervisors AD appointees may supervise err_lployees who occupy
competitive service of SES positions (both General and

Career Reserved).
Reassignment and . AD employees may be assigned to various capacities as
Promotion the Administrator determines necessary. Thus, each

reassignment action must be accompanied by a signed
memorandum from the Administrator and Statement of

Work.

Because AD employees are not in “graded” (GS) positions,
they cannot be promoted; however, their pay may be
adjusted at the request and approval of the Administrator.

Employees in AD positions must be able to qualify for the
position’s classification series and the level of work and
responsibilities to be performed in accordance with the
Office of Personnel Management’s qualifications policies
and standards. Example: In order to qualify for a position
that has duties and responsibilities determined to be
classifiable at the grade 11, the employee must have a least
one year of specialized/directly related work experience at
the next lower grade (grade 9).

Separations/Removals AD employees serve at the pleasure of the Administrator
and may be separated at any time. They have no appeal

rights.

For additional information or questions, please call the Executive Resources Division, Office of
Human Resources on 202-564-0400.

19-P-0279



01716701

19-P-0279

TUE UL &1 AL 2022603114

.

0

¥

Y

RO

To 2 NGRS e

VA

97th Congrim
gt } COMMITTEL PRINT

A LEGISLATIVE HISTORY OF THE
SAFE DRINKING WATER ACT

TOGETHER WITH A
SECTION-BY-SECTION INDEX
PREFARED BY TIIZ
ENVIRONMENT AND NATURAL RESOURCES
POLICY DIVISION
oF THE
CONGRESSIONAL RESEARCH SERVICE
OF THE

LIBRARY OF CONGRESS

FEBRUARTY 108

SERIAL NO. 97-9

Printed for the usc of the
Senate Comm!rtec ou Environment and Publie Works

T.8. GOVERNMENT PRINTING OFFICE
W24 0 WASIINGTON ' 1932




04

2022603124

FaX

T

a2
-

TUE 01:

01716701

248

petmecs served by It of conlaminamt levels o guloted ncnn-:.::w:—.,:.
quiced (v be woultored under sectlon 1445 ( “fraued by :.n_ﬁ? g

(3) Seclion 141d(c) (s furlleer omended by sirlking out “tierceunder” aod la-
oeiing (m lieu thereof “Iasued under thin subsection'. 2

() Beclion 1442(») of much Act ls awended by striking out “'or’” before
odmiubreriog” and by inserting before the period at (he cad thereo -
ating the health rioka of wavegulated contaminaots, or by advising the public of
oued rlakas”,

(Q) Seclien 1445(b) (1) of such Act le awended by nsertlog " (A )" lmmedlately

“, or (C) any requirament to monltor an unregulited coutamlnnnt pursunut to
subeection (a), or perrun”, and by striklog out the pacenthesin ﬂ.ﬁhﬂ *or otuer
persen’” and wubslituling "referred (o In clause (A), (B), or (C)".

EMIROLACY ASRIATANCH

Bec. 13 Seclion 1442(a)(2)(B) of the Public JTealth Service Act, as amended by
woctlon 0 of tule Act, la further umended wirikiog out "respecting drinking
waler™ and wfl (hat foltows down through the peslod @ Ihe cud therent and
substituting: “afeciing pnldle wvater wystewn (Including sources of water lor
wuch spwiemu) which the Adminilsirator deteradnes to prekent subsiuntial danger
te the public heslth. Granta provided under thix wubpucagrapl shiall be used only
Lo support those actions which (i) are necessary for prevenling, llmlting or witt
patlog damger (o the puldic bealth in such emergeney situatlon and (M) would
not, bu the Jodgment of the Adminlstrator, be Ciken without such emergency e
aistance. The Adminltralor may carry out the prograw aulhorlzed under Uila
subparsgraph ax part of, omd In aceacdance with the tecmn nod conditiona of.
any ether pregram 0f assfvtance (or eavironmentnl emergencies which the Al
mintetrater la autbodxed 10 carry out under woy other provislon of law. No ol
tatfon vm appropriations for wuy such olber progenm shall apply 1o amonula -
peeriated woder this subparageab

(Materfal pertaining to Clean Air Act technical and conforming amendmenty
hae been emilled.]

Mr. Ranvoourie Mr. President, presently pending before the Senato
sre amendments to S. 1728, the Sele Drinking Wuter Act Ainendmonts
of 1977. ) o .

The alm*-v_ version of this bill, epproved by the Senate in V.FW.
extended through fiscal year 1978 the nuthosization for the safe drin
ing water program, which is administared by the Environmental Pro-
tection Ageacy. In July the Flouse approved winendments to the Sonate
bill which provided for a 2 yeuar reauthorization, extended for 2 years
the date by which States must assune primnry enforcement of the act,
and made other substantive changes i the progrem. In August the
Senato minde additional changes in S. 1528 before sending it back to the
House for approval "These incrense the nusaber ol supergrade positions
avsilablo to the EPA, place cortain qualifications on the act’s under-

nd injection control program, and provide $16 million for safe
rinking water resenrch. )

Consultations held by the Senato Comnmittee on Environment and
Public Works with tha Jouse Committeo on Interstato and Foreign
Commerce and the administration indicata that further clarifications
in S. 1528 are required. ‘I'ho measure now beforo the Senalo conleing
theso modifications and hias been approved by tho House. In addition,
this legislation is being used (0 eneet. technical chnngea in the Clean Air
Act amendments (Public Law 95-05).

I Y.:..:m discurss theso changes in the previously adopted version of
the Safe Drinking Water Act.

Se
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vented to the IEnvivon
ande positions, which
s Jaws wnd rogn
ent the Agency's cadre of
—substantially smallor

- I'edoral ngencies which

saed by the Senate in Aug
n Agency n total of 15
could bo oy Ulvom ceilings imposed by
Iations. Tho provision was intended Lo ang
senior mnnagement and scientific porson
proportion o Agency size than thut of ¢
carry out = vreguldory functions.

Thero has bean consultation on this miatler with the EPA, tho Offive
of Managenent and Budget, the Civil Socvico Conunission, and the
EHouse Committeo on Post. Oflico wnd Oivil ¢ s The Sonute Invi
ronment. and Public Works Committee and the [Hansa Commerce Com -
mittes have ngzreed to nuthorizo a total of &0 new positions, Tifty of
theso will bo piovided by inereasing the Govertnent-wide quota on
suporgradey contained 5 US.C. 5108 (r), lie Civil Sorviee Com-
ovission has ngoed that KPA will have first priority on assigninent, of
these positions. Thirty additional supergrade positions will be pro-
vided directly 1o EPA and will be oxompt from civil sorvice laws
-dwc_:zc:m.

['he second wimendment relates to the undergeound injeetion continl
A.C_.Ov progeam under the Safe Drindving Water Act. In Aungust the
Sensute approved language which directs the Administrator (o nvoid
issuing UIC cegolutions which unnecessuri y duphicate or disrupt exist -
rmw Stuto progeams. ‘Chis lunguage wus prompied by u concorn aver tl
effects of these requirements on the exploration for, end devolopment
of, uil and natural gas.

"o antendinonts bofore the Senate clavify wi
bo unnecessarily disvuptive ar duplicative. A

regulation wo
ccling to the langungo
approved by the Envivonment and Public Wouks Committes, a reguln-
tion would be disruptive only if it would be infeasible to comply with
both tho regulation nnd the Stata ULC progian Purthermore, n regu
Intion woull Lo deemed duplicative _:_J.Q 1, without such regnlntio
underground sources of drinking wator will nol be endangered by o
undorground injection. Mr. President, theso widditions will insure pro-
tection of the public heulth without unduly disvupting existing State
UIC programs or tho nationa! eneigy effort.

A third nmendment, reaommendeq by tho Nutional Academy of Sei
ences and tho Houso Commerce Committee Subcommittes on Oversirht
and Investigrtions, nuthorizes the Administintoc to uire 1:? :
walor systems Lo inonitor for sodinm and other unregulated eontami-
nants and to nolify their customens concerning the lovel of this con-
taminant in their drinldng water. The intent of the provision is to
insute that medienlly sensitive groups, such as Leart pationts, are able
to avoid drinling witer which may be havinful 4 them, but not to the
gonerel public. The Environmental Protection Agency currently rc-
ommaids thint States requive monitoring for sodinm, but. it has no stal -
utory nuthority for making this recommendation mandatory.

Finally, in August the Senato approved an nuthorization of $16 1
lion for resenrch nnd develapment activities under the Safe Diir ¥
Wator Act. Howaver, that authorization has been tneluded in Lho «
foronen repart, on H.R. 5101, tho Environmenta Rescareh, Develop-
ment, and Demonstration Act of 1977, npproved by the Scenate on
October 20—and hns, therefore, been deleled from S. 1628.
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my colleagues across the aisle in formulating the components of the
smendment. I appreciate their counsel and assistance.

As 1 stated on the floor of the House'in July when e first considered
this bill, it would extend suthorities for scveral existing programs that
are essential to nssure the provision of safe drinking water for the
citizens of this country. The bill also dircets the Administrator of the
Environmental Protection Agency to study slternative methods to
provide and pay for safe drinking water and to study the effect of
PCB's trihalomethancs, and other toxic substances on sources of drink-
ing water. These studies should supplement, but not delay, current or
futire control efforts. The bill also would extend the deadline for the
attainment of primacy by Statas that have not done so and would per-
mit States in the process of attaining primacy to receive program
grants for public water system supervision programs.

I am offering todsy nn amendment. Two parts of the amendment
perfect and correct amendments to the bill passed by the Senatc on

2 Aumust 5, 1977, Two other parts of the amendment 3dd new sections
pe to the bill. The remaining part of the amendment is technieal in nature.
f First. we proposz to amend the Senate nmendment pertaining to
.:‘ underground injection control programs. (Sec. 1412(b) SDWAY This
emendment would carcfully dafine snd limit the effect of the Scnate

}l emendment on underground injection control regulations. It would

” provide that the Administrator’s undcrground injection control regu-

; lations must, to the extent feasible, avoid promulgation of require-

ments which would unnecessarily disrupt State underground injeciion
e control programs which are in effect and being enforced in & sybstan-

tial number of States. The umendment clearly defines what would con-
stitute an unnaecessary disruption of Stat: programs and retains the
'4' basic and overriding requirement that the Administrator assure that

\ underground drinking water sources—present and potential—will not
be endangered by underground injection-related activitics. This
amendment has the support of the American Petroleum Institute and
my colleagues on the other side of the aicle.

Sccond, we propose te amend the Scnate amendment which would

ll ﬂ have authorized the appointment to the Environmental Protection
i Agency of 150 persons exempted from the civil service Jaws. Our
i amendment would reduce this amount to authorize the Administrator
to appoint personnel to fill not more than 20 scientific. engineering,
professional, legal, and administrative pesitions within the Environ-
mental Protection Agency; these positions would be exempted from
the civil service laws. Additionally, the smendment would expand the
civil service pool by 50. frem 3248 to 8.293. This expansion would be
earmarled for EPA. This amendment Las the approva) of the Offize
of Managsment and Budger, the Civil Service Commission, the Post
O.gice and Civil Scrvice Committec, snd my colleagues on the minority
side.

The third facet of the amendment would amend the bill by adding
new section 12 which would authorize the Administrator to re-
quire periedic assessment and evaluation of unregulated contaminunts
of drinking water which may reauire continuons manitoring or regru-
lation. [Sec. 1412(e), 1414(c), 1445(a), (b) SDWAT] Preseatly the
act may be read to suthorize the Administrator only to require moni-

e gelate -1777)
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{he Rewafe nmendment wag tngee and coninined no definitlon of Ihe
dikrupt * fhe House amendment dednes Hhieke termy ex-
nnrrotve the Jompact of the nmes lment nnd prevents
r lexn) challenges (o the Adndniatrators eegadutionn.
Jo the JHouse amendment Thalts
hich are &0 tocansiatent with

Thira
term umneceswarily
picitly Im 3 way which
wonecesciry and Mapropt
Ja mpecific. 1he deAntilun of the (e “discnp
ibe pcoklkitlon (@ thosc nellonal reqolrements w
specific requicenents heing carred ot In u numher of Bintes that both the
natlonsl aad State requlrenenls cannot be mel. If Loth Hiate ond nallanal
reqelrements can be mel, rvei b sobstantlally greater cost, fhen the nationnl
regqwiremenis could not be dremed dlpruptive,

Moreorer, the definitlon of Cunnecessary” moked clear thint a dixmpilve na-
{oaal regulation would he prohivited ouly If it were aiso “unnecessnry'. The
burden of peeof, of courne, woulil be 0n the Stata which wisheid (o chollenge the
regulation an hoth “dlaruptive’ A “unoecessary' under (hla proviston. Further-
more, this defiaition Ix congixtent with, and reluforces, the provislen contained
In eection 1421 (B)(1)(C) that anthleg In the entlre section ahunld e conatriped
10 overriie the Adm creators duty Lo protect undergrouml waler [rom ony
polentinl endamgernnent relating to underground {njectinn,

Flaally, the directive nature ol this proviaton 1y underse red by tncluding the
wordw 10 the extent (easihl=" In new section 1421(b) (3} (B) (i), Thewe wards vere
not locluded (o the Beuats owendment.

Bludies

The Jlouwre amendinent conlaing certain provialons dlrecting studies be vnder-
token wuder the Act. Lhie Sennte amendiuent contalned Jdeutical provisions, In
this rewpecl, Jt Ie lmporiant rewlate ond emphnnire (be continned hinportance
of two excerpir frum the Joose Commerce Couunities'n repart en (hin hil per-
taining to thess studles (/7 Kep. No. 05-334, Mny 10, WTT). Al page B, the
repert empharizen that (hece atudlen should be conducled wilh the wysletance
and Involvemest of publlc and nonprofit private groups “One function of the
Acl showld Le (0 Incrense locel, publle lovolvement In recognizing and fnding
selutions of drinking waler peoblemus, Thin gosl can be turtherad by the Agency
making kpecial effurip ta Incinde cltizens groups nnd other won-profit lecally-
bared COncerad ar reciplents of grants or contracls™ to plun and execule the
studies. Thin statement of Committee Intent Ja underlined and wupported by
ihre recent recommeundation of Ibe Notlonal Acadeiny of Beleace that “EPA's
currenl meany of swnrding granls and coufrneta should Le used (0w greater
extent to moliclt o Kpansor ritizen group research snd public viducation relevant
(o regeialory fawoes.” [NAS. Pecypectiver on Techinleal Tuformation fur Cuvireu-
meninl Protection Yol. I, (1077), p. 49).

The Jewea Commities report alno explaina that these studien are not eant
(o delay or etberwise nffect regulalory or enforcomen! actions hy EUA. Much
too much delay Lies renalied already and these studies should supplement, rather
than suppiant, effective regululory actlon.

AMonitoring wnrcguloated poliulants

While thls provislen In apecifically intended for application In the case of
eedliim, where bearl patleats need to be awnre of the sodlum content of wuler
for Mletary purpose, the amendment v not 1linited by s terma or Intent to that
slngle potlutant. Farihermors, wnihing 1o this smendment should bo conslrues)
(o siter pre-existing pulillc notlce requlrenients for regulated wutnwinanle.

Hupergrado amendmoni

Seclion Il la o revision of the Senate amendment which would liore provided
the Adminlgteator of EPA wiih wpectal authordty o appolnt 160 additionnl per-
sonpel In Lhe Agency, There have een extensive discussions amt uegotintiona
Petween the Cirll Bervice Commission, OMI, and the Agency to delermine the
mowt crltienl meadda for addiitunal persounel and the mast elfective way ol pro-
¥lding uppointment authorities to meet thoke needa. The supergruile amendnent
i» the result of those discussivne.

1t provides for ap lntrense of 00 poattiona in the gorvermument-wide pool of GS-
16, 17 and 18 poslilons allocaied 1o the Kaecntive bhranch agencies by the Cirll
Bervice Cummission wilh the wndecstanding that this Inerense will be allocated

* ”Z} Lotine st !
R Ji=l~97

¢ Stedene T

. Sv MM%

to PA

nddittor
1o
sonticl without reg
United Stntey Code
Tl Adminlstrator awmy pny such perk el up ta the \ F
?_‘ GN-18 (cucrendy 217,500). "I'he con Lic »_._ :;."_n. __,q._u_”.———.w.’nﬁ.“w___.m ._:C
3 NN .:::. B0 additional sapecgrade wal egu t ponitloas, _a.ﬂ. o
and Civll Service Connllee coucura b Lhis amendment., T et e

the amendment prov
tifle, englineering
Lo the comg

Ldegal nnd nindndstrative
Nt and puy proviyvion of it

. . - » - . .

[Material pertaini de C
st e:.__"pha.a_.s.zn to Clean Air Act technical and conforming smendments
”Mh Jorsson of Colorndo. My, Spenker, will the gentlomnn yield?
(r. Roaens. [ yield to the gentleman fram Colorado,
”w_... Joungar of Colorado. I thank the pentleman for yieliding
__1 my understanding that the mnendment velating to the water
Zwm_. _h,nr. vnsh.m.:_.: has been stricken frons this Wll; is that coreect?
r. Itoorns. [t is not in here becanso it is i er Lill, T
e s X s in the other Lill, The gentla
5 7.*_».,. Jornveon of Colorado. It was not the intention of tho innnagers
: ¢ .J_:.:.na this hecauso of o feeling that it should not be there | Y
reenuse it was included somewhere else for the BIPA T
Mr. Rocera, Tha genthenan is entively correet,
wﬁ_? .ﬁ:z%z i.. solorndo. T thanlc the gentleman.,
7:.m -m‘:a—.\:. Mr. Speaker, Lreserve the remaninder of my time.
’ tr. Caren. Me. Speaker, [ support this legisintion. T think he
¢ _ﬂ”. 1 has explained it quite well. .
p:. ,_..n.f:?.__s_.. 1 u.:,w:; this legislation, the safo dvinlang water
wendinents, as modidied by te House amendment (o (he “Seniter
passed bhill—S, 1528, o
" Mr. Spealier, most of the provisions in this mensare hive whready
cenapproved by the Iouse whea it passed LI 6827 by vai i
.w:_,v;_n.o:.:u.,\m:... ' o
.H/_..;...:..: provisians, which I sappart, include the following
; A provision te strike the Senate anendrwenl authorizing 16 million
o researeh and development beennse the SPA research and develap
::.M.v_. conference bill alrendy contains an identieal autharization :
rovisions to clamfy ..:_._..::_L:.< the intent of the Senate .:.:....;
M_.::r on underground injection contrnl programs to avoid annecessary
_mM.:i::,_ of .w:_....._.::_ vgraund injection control programs. o
A pravision which reduces the numbes itional g i
B s o of wdditional personnel for
Authority for the Administralor of TPA o require periodic ns
ment and o<>__:.:_:1 of unregulnted contzaninants whicli noay .::, wir
..:M._::::. monttoring or regulation, such s sodinm . "
M.,.n_::n.‘._ and conforming umendinents to the Clesn Air Act
\~_:_. e amendment to section 9 of the TTouse-pnssed bill wehicl
VAL o sl A K N :
_..~_: ,_a_.:.. s emergency assistanee. The anendient would not change
_.L: asic (hrost of this authority, hut would permit e Adinin {rn-
rto carey it ond in conjunction with nny ather emergency progrrum

for envirommental assistance. Morcover, (hie amendment stales that-

No Huitatlen on ap,
g ppeoprintlons fac any such othe
e OPTORFAM R 'y
amounts appropriuted under (hiz subpacageaph. DREREBAADE, SR
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The Administrator

Deputy Administrator

Chief of Staff

Deputy Chief of Staff

Assistant Administrator for Mission Support

Agency Follow-Up Official (the CFO)

Agency Follow-Up Coordinator

General Counsel

Associate Administrator for Congressional and Intergovernmental Relations

Associate Administrator for Public Affairs

Principal Deputy Assistant Administrator for Mission Support

Associate Deputy Assistant Administrator for Mission Support

Deputy Assistant Administrator for Administration and Resources Management,
Office of Mission Support

Director, Office of Resources and Business Operations, Office of Mission Support

Director, Office of Continuous Improvement, Office of the Administrator

Audit Follow-Up Coordinator, Office of the Administrator

Audit Follow-Up Coordinator, Office of Mission Support
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